
(

MondayFebruary 12,2018

The Deuel Counly Zoning Board met on Monday February 12,2018 at 6:30 P.M.,
at the Deuel County Courthouse in Clear Lake. Those present were members Dennis
Kanengieter, Steve Rhody, Kevin DeBoer, Paul Brandt, and Mike Dshl. Also present
was Attorney John Knight. Zoning Officer Jodi Theisen was absent.

Chairman Dennis Kanengieter called the meeting to order. Motion by Rhody,
seconded by DeBoer, to approve the February 12, 2018 Agenda. All voted in favor and
motion cani6d. The minutes from the January 22, 2018 meeting were discussed.
Motion by Dahl, seconded by Rhody to approve the January 22, 2018 mlnutes as
corrected. All voted in favor and motion caried.

1. The Board acting as the planning commission considered the applicalion of
Ottertail Power Company to amend the zoning ordinance to rezone the property
described as: SE1/4NE1/4 and the N200'NE1/4SE1/4 and the N200,NW1/4
SW1/4 and the N200'EISO'NE.|/4SW1/4, Section 22,TWp113 N, R4g, WSth
PM containing approximately 52.88 acres from Agricultural to Commercial. A
representative of ottertail Power company appeared on behalf of ottertail power
Company to explain the proposed project to build a substation and natural gas
power generation plant. The Board discussed th6 acc€6s to th6 property, the
access to the county road and the need for improvement and maintenance of the
township road to obtain access to the county road. The Board found that the
property meets the required lot size and that lhe location of the proposed
structures will me6t the required selbacks.

Motion by Dahl, seconded by Kanengioter, to recommend the Deuel County
Board of commissioners approve the request to change lhe classification of lhe
property described as: E1I4NE1/4 and the N200,NE1/4SE1/4 and the N200,
NW1/4 SW1/4 and the N200'E150,E1I4SW1 t4, Sedion22,TWp113 N, R48,
WSth PM containing approximately b2.88 acres on the condition that Ofter Tail
enter into an agreement with the county and the township that Ofter Tail will
make any necessary improvements to the road and be responsible for future
maintenance of lhe portion of the township road necessary for access to the
county road. All voted in favor and motion carried.

2. The Board discussed the letter from Flying Gow Wind, LLC - Bitter Root 34S KV
Transmission Line Project. The Board determined that no formal action was
necessary and declined lo make any comment.

3. The Board considered the proposed Plat of Block 1 Anderson Addilion. The
board had some concerns regarding the setbacks of the existing buildings and
trees. Molion by Brandt, seconded by DeBoer to table lhe consideration or lhe
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approval of the plat to discuss with the owner the need for a variance. All voted

in favor and motion canied,

4. The Board lhen convened asthe Deuel County Board of Adjustment to consider

the adoption of findings related to the special exceptions for Deuel Harvest Wind

North, LLC and Deuel Harvest Wind South, LLC that were both approved at the

January 22, 201 8 meeting.

Luke Muller, Senior Planner for First District Association of Local Govemments
presented the Board with suggested findings for bolh special exceptions. Mr.

Muller then read the proposed findings for the North project for the board to

consider.

After reviewing the proposed findings icr the North project Ghairman Dennis

Kanengieter called for a motion to approve and adopt the proposed findings for

the north project as follows:

SEE ATTACHED

A motion was made by DeBoer and seconded by Brandt. Chairman

Kanengieter then called for a roll call vote. Deboer-yes, Dahl-yes, Brandt-yes,

Rhody-yes and Kanengieter-yes.

Mr. Muller then read the proposed findings for the South project for the board to

consider. After reviewing the proposed findlngs for the South project Chairman

Dennis Kanengieter called for a motion io approve and adopt the proposed

findings for the souh proiect as follows:

SEE ATTACHED

A motion was made by DeBoer and seconded by Dahl. All voted in favor and the

motion carried.

Dennis Kanengieter

Chairman, Zoning Board
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Flndini9 of Fect

SpocLl Exceptlon Permlt
Deuol Haruert Wlnd Ene.gy r{orth ltc

January 22, 2018

This matter havlng come before th€ Deuel County Board of Adlustment (Boardl and the Board havlng
taken testlmony and heard the evldence, the Eoard enters the followlng Flndlngs of Fact In support of lts
motlon to approve the Petitlone/s appllcatlon for a Speclsl Exceptlon Permlt.

1. DeuelCounty adopted lts Comprehenslve Land Use Plan on Aprll 6,2004. (Ref: SDCL t!-2-7Lt ll-2.
t2;71-2-L3l

2. DeuelCounty adopted its current zoning re6ulatlons wlth ordlnance f2q)4-1 on July 5, 2004. (Ref:

sDcL 11-2-131

3, Oeuel County Zonlng Ordinance appolnts the Plannlng Commlsslon to act as the Eoad (Ref: SDCL

11-2-49) and Deuel County ZonlngOrdlnance lZon. Ord. Sectlon 50t)

4, The Deuel County Zonlng Ordinanc€ has ldentlfled the Eoard as the approvlng authorlty relatlng to
speclalexceptions. (Ref: SDCL11-2-17.3 and Zon, Ord. S€ction 504)

5, On December 22,20U, Deuel Harvest Wlnd Energy tLC spplled for a speclal exceptlon permlt to
operate a Wind Energy System on property in Antelope, Altamont, Glenwood, Herrlck, Lowe and
Portland Townships As displayed in Exhiblt /'f attached and hereby Incorporated by reference

5. Requlred public notices pursuant to South Dakot8 Codified Law and Deuel County Zonlng Ordlnance
was publlshed in the paper on January 10 and 1Z 2018. (Ref: SDCL 11-2-57 and zon. Ord s€ction
504,2)

7, on Janvary 22,2018 a public hearlng was held before the Board. At sald hearln& testlmony both ln
support and In oppositlon to the request was heard and revlewed by the Board (Ref: SDCL 11-2-57
and Zon, Ord. Sectlon 504.3)

8. The following use ls llsted In the A - Agrlcultural Zone and zone B of the Aqulfer Protectlon Overlay
District of the Deuel County Zonlng Ofdinance (Ref: SDCL 1L-2-L7,3lt

Wlnd Energy Systems {Ref: Zon, Ord, S€ctlon 1101.03, Sectlon 12151,

All speclal exceptlons allowed in underlylng dlstrlcts, wlth the exception of those expressly
prohlblted ln Zone 8, may be approved by the Board of Adjustment provided they can meet
Performance Standards outllned for the Aqulfer Protectlon overlay zone. (Ref: Zon. Ord SEctlon

1105.10.1)

9, This proposed project meets the deflnltlon ofa Wlnd Energy System,



10. The sppllcatlon and testimony allowed the Board to adequately revlew how the appllcant wlll satl5ry

requlnements for slte clearance, topsoll ptotectlon, compactlon, llvestock protectlon, fences, publk

roads, haul roads, turblne access roads, private foads, control of dust, soll eroslon and sedlment

. control, electromagnetlc Interference, lithtlng, turblne spacln& footprlnt mlnlmkation, Gollector

lines, feeder llnes, decommlsslonln& tower helSht and appearance, nolse and fllcker. (Ref: zon' ord.

Sectlon 12151

11, The appllcant satlsfactorlly demonstrated the abillty to meet requh€d setbacks tor turblnes from

property lines. rlght-of-way, resldences, buslnesses, Lake Park Dlstrlcts, munlclpalltles, Bovernment

facllltles and other str&turet uses and features which would requlre setback. (Ref: Zon. ord.

Section 12151

12. The reference to buslness In the ordlnance is deflned as a physlcalstructure'

13. The appllcant submltted Boundaries of the site proposed for wES on a USGS Map, a map of

easements, copies of easement agreements with landowners, maps of occupled resldentlal

structures, buslnesses, churches, and bulldlngs owned and/or malntalned by a govetnmental entlty,

maps of sltes for wE access roads, and utllity llnes, locatlon of other wES In general area, prdect

schedule, and mltlgatlon measures. (Ref: Zon. Ord. Sectlon 1215)

14, The appllcation and testlmony at the meetlnS allowed the Board to adequately revlew and

determine that satlsfactory a'angements have been made, or may be made lf condltlons are placed

upon the applicant concernlnS:

a, Entran€e and exlt to property and proposed structures thereon; The proposed enlrances and

exits do not credte a safety lssue or hardship of any klnd'

b, off-stieet parklng and loading areas; Appllcant has sufficient parklng and loading at the

proposed sltes. The entrance and exit to the property and proposed structureg' along rdlth the

off-stteet parklng and loadlng areas wlll have no or mlnlmal economlc impact on the

surroundlng propertles and ptopertles geniralfu In the dbtrlct' The proposed proJect wlll have a

posltlve economlc beneflt tothe properties In the proJect and the county as a whole'

c. Utilltles; Applicant has adequate arrangements for utllity servlces'

d. screening and bufferln& Appllcant meets the establlsh€d setbacks for screening and buffering'

;: il; A.;y signs wlll be locited on stte and w t prlmar y be remporary In niture and do not

appear to impact any other property or motorlsts'

f, Requlred yards and other open space; Applhant has met the requlred setback'

c.oeneratcompat|b|||tywithadjacentprope.tiessndotherpropertyinthedlstr|ctiWndEnergy
systems are a use aliowed by speclai exceptlon in the Ag Dlstrlct. Appllcants proposed prorect

meets the use contemplated by the ordloance'

h,Refuse,andservlceareas;Appl|canthasmadesufftc|enta.rantementfolthestoraBeand
d|sposa|of|tsrefuseand|tsproposedserviceareasaresuffkient.(Ref,Zon.ord.sect|on504.5}.

l, The agreement In rhe reguirei letter of assurance that the applicant will obtaln_a ha_ul road

agreeirent satlsfies the requirement tor I hsul road agreement' (Ref: zon' ord' sectlon 12151

,. i-nri permtt st all not become effectlve until all requlred pefmlts are granted by the 5t8te and
' 

fedeial government, Includlng the ,emaining appllcations and llcenses referenced In the

applicatlon (Ref: zon. ord. Sectlon 1215)



k. In order to comply wlth the requhements of the Zonlng Ordlnance the Eoard of Adiustment
( prescrlbes the followlng condltlons snd safeguards in conformtty wlth the Deuel County Zonlng

ordlnance to be agreed to In the form ofa "letter ofAssurence":

1) Effective Date and Transferablllw:

a, Upon lssuance of appllcanfs permlt by South Dakota Publlc Utllttles Commlsslon.

b. This oermlt shall become vold lf no substantlal construction desctibed wlthln the appllcatlon

has been completed wlthtn three (3) years of lssuance by the Soutb Dakota Public Utlllty

Commlsslon'
c. The Epplicant may apply for an extenslon of thls permlt lf the requlrements of 1.b above

cannot be met.
d. For the purposes of thls applicatlon substantlal constructlon shall be consldered the

. completion of at least 25% of the towers In the final layout are erected'

e. The speclal Exceptlon pefmit ls transferable. Subsequent owners/operators shall agfee to

the same condltlons descrlbed hereln.

2) GeneralReoulrements:

a. There shall be no dlscharSe of Industrlal processed water on the site

b, Storage of petroleum products In quantitles exceedlng one hundred (100) gallons at one {11

locallty in one (1) tank or serles of tank must be In elevated tanksi such tanks larger than' 
eleven hundred (1,1001 tallons must ha\re a secondary contalnment system where lt 13

deemed necessary bythe Board of Ad,lustment.

,, c. Grantor shall provlde the zonlng offlce with an updated local contact Informatlon of
tt supervlsor with authority to implement dust control and other necessary enforcement of

the conditlons ofthls Permlt.

3) Obllqation to Meet Reouirements:

a. Appllcant agrees to meet requlrements of Sectlon 1215 of the Deuel County Ordinance In

. r€ference to remaining obligetions including but not limited to: submlttal of Haul Road

Agre€ments, Submlttal of Decommlsslonlng Plao Flnal slte locatlon of towers, bulldlng

permlt application, meetlng appllcable federal and state requirements, and conslde.ation of

adequate security for abandonmenVdecommlsslonlng.

15. That Wittd Energy Systems such as proposed by the appllcant are altowable in the A - ASrlcultural

Dlstrlct and Zone B of the Aquifur Protection Dlstrict under csrtaln conditlons' Therefore, The Board

of AdJustment finds that lt ls empowered to grant the Spedal Exceptlon, and thatthe grentlnt of the

Speclal Exception wlll not adversely affect the public Interest'

i6 The Special Exceptlon Permlt was approve d on Janvary 22,2018 by a vote of 5 yes 8nd 0 no' (Ree

sDcL 11-2-59)'

17. once these findlnts are approved by the Board and slgned by the Board Chalr the zonlng offlcer

shall lssue the Speclal Exceptlon Permlt and any letters of assurance, bullding Permlts or other ltems

assoclated wlth said Special Exceptlon Permlt'

r(
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18. The findings contained hereln combined with the findings of the Board of AdJustment contained in
the motion to approve the special exception permit serve as the Official Findings of Fact referenced
ln Section 504.4 and 504.5.

Date Signed: 9-17-/r
o"t rlua, .2- 11- /{
Special Exception Permit Number(s):

rt

Deuel County goard of Adjustment
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Flndlngs of fad
Speclal Exceptlon P€rmlt

Deuel Haryest Wnd Energy South u.C
January 22, 2016

Thls matter havlng come before the Deuel county Board of Adjustment (Board) and the Board havlng
taken testlmony and heard the evldence, the Board 6nte6 the followlng Flndlngs of Fact ln support of lts
motlon to approve the Petitircner,s applicatlon for a Speclal €,ceptlon permlt.

1, Deuel County adopted lts Comprehensfue land Use plan on Aprll 6, 2(M, (Ref: SDCL tl-2-LLi !L-2-
72;Lr-Z-131

2, Deuel County adopted lts cunent zonlng regulaflons wlth ordlnance fi2004-1 on July G, 2004. (Ref:
sDcL 11.2-13)

3. Deuel County Zonlrg Ordinance appolnts the Planning Commlsslon to act as the Board (Ref: SDCL
11-2-49) and Deuel County Zonlng Ordlnance, (Zon. Ord, Sectlon 501)

4. The Deuel County Zonlng Ordlnance has ldentlfied the Board as the approvlng authorlty relating to
speclal exceptlons. (Ref: SDCL 11-2-U.3 and Zon. Ord. Sectlon 5O4)

5. On Oecember 22, 2012 Deuel Harvest Wind Energy South LLC applled for a Special Exceptlon permlt
to operate a Wind Energy System on hls property In 8lom, Brandt, Clear Lake, Norden and
sc6ndanavia Townshlps As dlsplayed ln Exhlblt "A'attached and hereby Incorporated by reference

6. Requlred publlc notices pursuant to south oakota codlfled Law and Oeuel county Zonlng Ordlnance
were publlshed on Jsnuary 10 and 17, 2018, (Ref: SDCL U-2-57 and Zon. Ord Sectlon 504.2)

7. On January 22, 2018 a public hearlng was held befote the Board. At sald hearlng, testlmony both In
support and In opposltlon to the request was heatd and revlewed by the Board. (Ref: SDCL 11-Z-S7
and Zon, Ord. Section 504.3)

8. The followlng use ls llsted In the A - ASrlcultural Zone and Zone B of the Aqulfer Protectlon Overlay
olstrlct of the DeuelCounty Zonlng Ordlnance. (Refi SDCL 11-2-U.3):

Wind Energv Systems (Ref: Zon. Ord. Sectlon 1101.03, Sectlon 1215).

All speclal exceptions allowed In underlylng dlstrlcts, wlth the exceptton of those expressly
prohlblted In Zone B, may be approved by the Board of Adjustment provlded they can m€et
Performance Standards outllned for the Aquifur Protectlon Overlay Zone, (Ref: Zon. Ord Sectlon
1105.10.11

9. Thls proposed proJect meets the deflnltlon of a Wlnd Energy System.

1\
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10. The applicatlon and testimony sllowed the Board to adequately revlew how the appllcant wlll sattsfy
requlrements for slte cleerance, topsoll protectlon, compac on, llvestock p.t""tlon, rences, puuttc
roads, haul roads, turbine access roads, prrvate roads, contror of dust, so erosron and sediment
contfol elqctromagneUc Interference, llghtlrtg, turblne spaclng, footprlnt mtntmlzatton, co ecior
llnes, feeder llnes, decommrssionrng, tower helght and appeararice, norse and flrcker. (Reft Zon, ord,
Section 1215)

11. The appllcant satlsfactorlly demonstrated the ablllty to meet requlred setbacks for turblnes from
property llnes, right-ot-way, resrdences, lake park drstrlcts, munlclpalitles, buslnesses, governme;t
facllltles and other structures, uses and features whlch would requlre setback. (Ref: zon, ord.
Sectlon 1215)

12, The reference to business In the ordinance ls deflned as a physlcal structure.

13. The appllcant submrtted Boundarres of the srte proposed for wES on a uscs Map, a map of
easements, copies of easement agreements wlth landowners, maps of occupied resldential
structures, buslnesses, churches, and bulldlngs owned and/or maintalned by a goveromental entlty,
maps of sltes for wEs, access roads, and uflllty llnes, locatlon ofother wEs In tenerat area, proleii
schedule, and mltlgatlon measures. (Ref: Zon. Ord. Sec on 1215)

14. The appllcatlon and testlmony at the meetlng allowed the Board to adequately revlew and
determlne that satlsfactory arangements have been made, or may be made rf condrfions are praced
upon the appllcent concernlnS:

a. Entrance and exlt to property and proposed structures thereon; The proposed entrunces and
exits do not create a safety issue or hardshlp of any klnd.

b. off'street parklng and loading areas; App{icant has sufflcient parklng and loading at the
proposed sltes. The entfance and exlt to the property and proposed structures, along-with the
off'street parklng and loading areas wlll have no or minimel economic lmpact on thJadjololng
or propertles generally In the dlstrlct. The overall proposed project wlll have a posltlve economii
impact to the properties In the project and the county as a whote.

c, Utllltles; Applicant has made arrangements for adequate utllltles.
d' screenlng and buffering; Applicant meets the establrshed setbacks for screenlng and bufferlng.e' slgns; Any slgns wlll be located on slte and wlll prlmarlly be temporary ln nature and do not

appearto lmpact any other property or motorists.
f' Requlred yards and other open space; Appllcent has met the requlred setback for a wEs,g' General compatlblllty wlth adJacent propertles and other property ln the dlstrlcq wlnd Energy

systems are a use allowed by speclal ex€eptlon rn the A8 Dlstrlct, Appllcant,s proposed pro.iec
meets the use contemplated by the ordlnance.

h' Refuse, and servlce areas; Applicant has made sufflclent arrangements for the storage and
dlsposal of lts refuse and lts proposed service areas are sufficlent, (Ref: zon, ord. section s04.5)i, The aSresment ln the requlred letter of assurance that the appllcant wlll obtaln a haul road
agr€ement satlsfles the requlrement for a haul road agreement. (Ref: zon. ord. sectlon 1215)j. Thls permlt shall not become effectlve un l all requlred pe.mlts are granted by the stste and
federal government, Including the remalnlng appllcations and llcenses referenced In the
appllcatlon. (Ref: Zon. Ord. Sectlon 12lS)

I
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ln order to 
-compry 

wrth the requrrements of the zonrng ordrnance the Board of Adrustm.nt
prescrlbes the followrng condrflons and^safeguards In conformrty wrth the Deuer couniy Zonrng
Ordlnance to be agreod to ln the form ofa oLetter ofAssurance,,i1l Effecttue Date and Transferabllttv:

upon lssuance ofapplrcant's permlt bysouth Dakota publrc ut rtles commissron.
Thls permlt shall become vord rf no substsntrar co*tructron descrrbed wrthrn the
appllcatlor has been completed wlthtn three (3) years of lssuance by the south Dakota
Publlc Utlllty Commlsston.
The appjlcant may apply for an extension of thrs pennrt lfthe requirements of l,b above
cannot be met.

a.

b.

d' For pulposes of thls applicatlon substantialcomplEtion shall be consldered at least ZS%
or the towers ln the flnal layoutare erected,

e, The speciar Exceptron permrt rs transferabre, subsequent owners/operators shel agrce
to the same condltlons described hereln.

21 GeneralReouirements:

a. There shall be no discharge of Industrlal processed water on the slte.
b' storage of petroleum products In quan ties exceedlng one hundred (100) gallons at one

(1) locallty In one (11 tank ot serles of tanks must be In elevated tanks; such tanks larger
than elaven hundred (1100) gaflons must have a secondary containment system wh;re
It ls deeined necessary bythe Board ofAdjustment.

c. Grantor shall provide the zonlng offlce wlth an updated local contact Informatlon of
supervisor wlth authorlty to lmplement dust cootrol and other necessary enforcement
ofthe condltlons ofthls permlt,

3l ObliEatlon to Meet Reoulrements:

a. Applicant agrees to meet requlrements of Sectlon 1215 of the Deuel County Ordlnance
In reference to remalnlng oblltations IncludlnS but not llmlted to: submlttal of Haul
Road Agreements, submlttal of Decommlsslonrng plan, Final slte locatlon of towers,
building permlt appllcation, meeflng appllcable federal and state requlrements, anJ
conslderatlon of adequate securlty for abandonment/decommlsslonldg,

15. That wnd Energy systems such as proposed by the appllcant are allowable in the A - Agrlcultural
District and Zone B of the Agulfer Protectlon Dlstrict under certaln condifions, Iherefore, ihe Board
ofAdjustment flnds that lt ls empowered to grant the speclal Excep on, and that the granttng ofthe
Speclal Exceptlon wlll not adversev affect the publlc lnterest.

15 The speclal Exceptlon Permlt was approved on January 22, zo18 by a \rote of s yes and o no. (Ref:
s0cL 11-2-s91.

17. once these flndings are approved by the Board and slgned by the Board chalr the zonlng offlcer
shall lssue the Speclal Exceptlon Permlt and rny letters of assurence, bulldlng permits or other ltems
assoclated wlth sald Speclal Exception Permlt.



18' The findings contained herein combined with the findings of the Board of Adjustment contained ln
the motion to approve the special exception permlt serve as the officlal Findings of Fact referenceo
in Sectlon 504.4 and 504.5.

oatestsnea: *'- /U^ /f;
o"t rt a, ?- /7K 
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Speclal Exceptlon permit Number(s):

Deuel County Board of Adrustmenr
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