Monday, June 8, 2026

The Deuel County Zoning Board met on Monday, June 8, 2026, at 6:30 p.m., in the Commissioner’s
Room of the Courthouse in Clear Lake. Those present were members Dennis Kanengieter, Jay Grabow,
Mike Lammers, Kevin DeBoer, aiternate Scott Fieber, State's Attorney Craig Evenson (via telephone),
Zoning Officer Jodi Theisen, and other members of the public.

Vice Chairman Kevin DeBoer called the meeting o order.

The minutes from the May 11, 2026, meeting were discussed. Motion by Fieber, seconded by Grabow, to
approve the May 11, 2026, minutes. All voted in favor, and the motion carried unanimously.

DeBoer asked if the Board, or any staff member, had anything to add to the agenda. Theisen stated there
would be a postponement request and a correction to the staff report discussed later in the meeting.

DeBoer stated that if anyone from the public would like to speak about a topic not on the agenda, they
would have up to five minutes to do so during the public comment session.

DeBoer asked if any seated Board member needed to recuse themselves from discussion or voting on
any agenda items. DeBoer stated he had a conflict involving H-D Electric Cooperative and would recuse
himself from voting on that agenda item.

Motion by Grabow, seconded by Lammers, to approve the agenda. All voted in favor, and the motion
carried unanimously.

Motion by Grabow, seconded by Kanengieter, to recess the Planning Commission and convene only as
the Deuel County Board of Adjustment. All voted in favor, and the motion carried unanimously.

Item #1 — Clarification of Variance Vote Requirement — H-D Electric Cooperative

The Board discussed the variance request submitted by H-D Electric Cooperative for property located at
18240 SD Highway 15, Clear Lake, previously considered at the May 11, 2026, meeting.

Theisen reviewed the prior action and explained that following the May meeting, staff conducted an
administrative review of Section 505 of the Deuel County Zoning Ordinance regarding the voting
requirement for variances. It was confinmed that approval of a variance requires an affirmative vote of
two-thirds (2/3) of the full membership of the Board of Adjustment. Because the Board consists of five
members, four affirmative votes are required for approval.

Theisen stated that the motion acted upon at the May 11, 2026, meeting received three (3) affirmative
votes with one abstention due to a declared conflict of interest and therefore did not meet the required
voting threshold necessary for final approval.

Motion by Grabow, seconded by Lammers, to clarify and confirm that the variance request submitted by
H-D Electric Cooperative, acted upon on May 11, 2026, received three (3) affirmative votes with one
abstention and did not meet the required two-thirds (2/3) vote of the full membership of the Board of
Adjustment under Section 505 of the Deuel County Zoning Ordinance, and therefore did not constitute
final approval. Four members voted in favor, with DeBoer abstaining due to a conflict of interest. Motion
carried.

The Board discussed procedural options regarding rehearing the variance request.
Motion by Lammers, seconded by Fieber, to rehear the variance request submitted by H-D Electric
Cooperative previously considered on May 11, 2026. Four members voted in favor, with DeBoer

abstaining due to a conflict of interest. Motion carried.

The Board acknowledged that Matt Hotzler, General Manager/CEQ of H-D Electric Cooperative,
communicated with the South Dakota Department of Transportation regarding the proposed sign and



provided an email update to Theisen. The correspondence indicated that SDDOT had no objection to the
proposed sign location provided the sign remains outside the highway right-of-way and outside applicable
sight triangle areas. The correspondence further indicated that the LED display portion of the sign would
be required to include an automatic dimming feature.

Motion by Grabow, seconded by Lammers, to approve the variance request submitted by H-D Electric
Cooperative to allow a maximum sign size of one hundred (100) square feet and to allow the sign to be
located no closer than twenty-five (25) feet from the Highway 15 right-of-way, subject to compliance with
all applicable safety standards, including clear view triangle requirements and South Dakota Department
of Transportation regulations. Four members voted in favor, with DeBoer abstaining due to a conflict of
interest. Motion carried.

Item #2 — Deuel Harvest Wind Energy South — Request to the SD PUC

The Board acknowledged correspondence from Deuel Harvest Wind Energy South indicating that Molly
Malone, representing the applicant, would be unable to attend the meeting due to a family funeral. The
applicant requested that discussion of this agenda item be postponed until the Board's July meeting.

The Zoning Officer informed the Board that a permit for two mud mats associated with the Deuel Harvest
Wind Energy South project had previously been approved and issued pursuant to Deuel County zoning
and permitting requirements. The Board was advised that construction activities related to the approved
mud mats were underway.

Board members asked questions regarding the project's permit expiration date, permit renewal
requirements, construction activity, and ongoing discussions with the South Dakota Public Utilities
Commission. Theisen stated that Malone had intended to address those matters at the June meeting and
would provide additional information and respond to the Board's questions at the July meeting.

Motion by Fieber, seconded by Kanengieter, to postpone discussion of ltem #2 — Deuel Harvest Wind
Energy South — Request to the SD PUC until the Board's July meeting at the applicant's request. Al
voted in favor; motion carried unanimously.

Motion by Grabow, seconded by Lammers, to recess the Board of Adjustment and convene only as the
Planning Commission. All voted in favor, and the motion carried unanimously.

Motion by Lammers, seconded by Kanengieter, to recommend approval to the Board of County
Commissioners the Plat of Tract 1 of Lindner Homestead Addition in SW1/4 of Section 35, T117N, R50W.
Theisen stated that an existing vacant house located within the front yard setback does not require a
variance for platting purposes. However, this structure is nonconforming for the front yard setbacks and
would require a variance to be replaced or added onto in the future. All voted in favor, and the motion
carried unanimously.

Theisen presented the replat involving Lot 12A of Shady Beach Addition at Lake Cochrane and explained
corrections associated with right-of-way and ownership boundaries identified through a recent survey.

Motion by Grabow, second by DeBoer, to recommend approval to the Board of County Commissioners
the Plat for the 12A of Shady Beach Addition in Government Lot 7 of the SEV4 of Section 4-114-47. All
voted in favor, and the motion carried unanimously.

Motion by DeBoer, seconded by Fieber, to reconvene jointly as the Board of Adjustment and Planning
Commission. All voted in favor, and the motion carried unanimously.

DeBoer opened the public comment session.
Ne public comments were offered.

DeBoer closed the public comment session.



Staff reported that the associated rezoning application for the project was referred to a public vote and did
not pass; therefore, the property remains zoned Agricultural (AG).

Theisen noted that the staff report posted on the webpage did not accurately reflect the status of the
Conditional Use Permit (CUP)} application. While staff had discussions with Missouri River Energy
Services regarding the application, no formal written withdrawal of the CUP had been received hy the
office as of the meeting date. Theisen requested that the minutes reflect the correct status of the
application. The Board acknowledged that the application had not been formally withdrawn and that,
unless a formal written withdrawal is received before the next meeting, the Board will be required to take
formal action on the Conditional Use Permit at the July 13, 2026 meeting.

No executive session was requested.

Motion by Grabow, seconded by Fieber, to adjourn the meeting at 7:06 p.m. All voted in favor, and the
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